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Roberto J. Del Rosario appeals from the district court’s order enforcing a

settlement agreement in his diversity tort action.  We have jurisdiction pursuant to

28 U.S.C. § 1291.  We review enforcement of a settlement agreement for an abuse

of discretion, Adams v. Johns-Manville Corp., 876 F.2d 702, 704 (9th Cir. 1989),

and we affirm.

Contrary to Del Rosario’s contention, the magistrate judge did not abuse his

discretion by enforcing the oral settlement agreement.  Even if Del Rosario raised

the issue to the magistrate judge that the parties intended to be bound only by a

written agreement, Del Rosario proffered no evidence of that intent to the court. 

See Adams, 876 F.2d at 706 (holding that district court did not abuse its discretion

by enforcing an oral settlement where evidence showed one party failed to

communicate its alleged intent not to be bound).  Further, the magistrate judge did

not abuse his discretion by denying Del Rosario’s motion for a 60-day continuance

to hire new counsel.  United States v. 2.61 Acres of Land, 791 F.2d 666, 671 (9th

Cir. 1985) (“The denial of a continuance is within the broad discretion of the trial

court, and will not be overturned unless arbitrary or unreasonable.”).

AFFIRMED.


